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Housekeepingp g

 Materials for this webinar, including these slides, were 
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 Materials for this webinar, including these slides, were 
emailed to all registrants. If you did not receive the 
materials, contact Meliah Schultzman at ,
mschultzman@nhlp.org

 All the sample advocacy documents in this p y
presentation are included in the materials

 After the training: 
 All registrants will receive a link to the recording of this 

session via email
 Please complete the online evaluation of this training



G T W bi  I fGoToWebinar Interface
1. Viewer Window 2. Control Panel
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What we’re covering todayg y
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 5 case studies that examine common housing issues  5 case studies that examine common housing issues 
that survivors of domestic and sexual violence face

 Brief summary of the applicable law Brief summary of the applicable law
 State law protections for survivors
 Fair housing laws and protections for survivors Fair housing laws and protections for survivors
 Violence Against Women Act (VAWA): housing 

provisions for subsidized tenants

 Advocacy strategies that were used in the case 
studies, with a focus on non-litigation strategies



C  H i  I

S i  f   b l   i  d 

Common Housing Issues5

Survivors face many obstacles to accessing and 
maintaining housing



Barriers to Applying for Housing: Janpp y g g
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 Five years ago, at the advice of her atty, Jan pleaded  Five years ago, at the advice of her atty, Jan pleaded 
guilty to assaulting her abuser, even though she acted 
in self-defense.

 Jan later applied for a Rural Development unit. Her 
application was denied because of her criminal pp
record.

 At a meeting with the manager, Jan submitted letters 
of support from her employer and DV agencies. 

 The manager refused to reconsider Jan’s application.
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The criminal history 
policy that resulted in p y
Jan’s denial



Barriers to Staying Safe: Yolaunday g
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 Yolaunda was beaten at her public housing unit. Her  Yolaunda was beaten at her public housing unit. Her 
abuser threatened to kill her if she returned to the unit.

 Yolaunda asked the housing authority for an  Yolaunda asked the housing authority for an 
emergency transfer to another public housing unit.

 The housing authority refused, saying that its policy  The housing authority refused, saying that its policy 
did not provide for emergency transfers for domestic 
violence victims.



Press coverage of Yolaunda Robinson’s Case
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Barriers to Keeping Housing: Sonyap g g y
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 Sonya had a Section 8 voucher. Sonya had a Section 8 voucher.
 One night, Sonya’s abuser forced his way into her 

apartment. He cut himself on broken glass after he apartment. He cut himself on broken glass after he 
destroyed a cabinet in her apartment. 

 Sonya’s abuser told a security guard that he was  Sonya s abuser told a security guard that he was 
bleeding because Sonya stabbed him.

 Sonya’s landlord filed an eviction action against her  Sonya s landlord filed an eviction action against her 
on grounds of nuisance based on the alleged 
“stabbing.”
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The 10-day notice 
to vacate that Sonya 
received



Barriers to Keeping Housing: Miap g g

 Mia, her husband AJ, and their 3 kids had a Section 
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 Mia, her husband AJ, and their 3 kids had a Section 
8 voucher. AJ was listed as the head of household.

 Mia obtained a restraining order against AJ.  Mia obtained a restraining order against AJ. 
 AJ asked the housing authority to let him use the 

voucher to move into a unit by himselfvoucher to move into a unit by himself
 Mia asked the housing authority to let her keep the 

voucher in the interest of her childrenvoucher in the interest of her children
 The housing authority let AJ move with the voucher 

and terminated Mia’s assistanceand terminated Mia s assistance



Barriers to Leaving: Luzg

 An employee at Luz’s apartment complex had 
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 An employee at Luz s apartment complex had 
repeatedly sexually harassed and threatened her 
and other tenants.

 One day, the employee sexually assaulted Luz. 
 Luz did not file a police report due to feelings of  Luz did not file a police report due to feelings of 

shame and self-blame.
 Luz asked her landlord to let her out of the lease,  Luz asked her landlord to let her out of the lease, 

because she couldn’t pay the lease-breaking fee.
 The landlord refused, saying he had no proof that  The landlord refused, saying he had no proof that 

the assault had occurred.



F i  H i

P li i  h  i l  i  d i  i l  

Fair Housing14

Policies that negatively impact domestic violence 
survivors may constitute sex discrimination under 
fair housing lawsfair housing laws



DV and Fair Housing Lawsg
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 Fair housing laws apply to most landlords  regardless  Fair housing laws apply to most landlords, regardless 
of whether they are subsidized: 
 Federal Fair Housing Act (FHA)  42 U S C  § 3601 et seq Federal Fair Housing Act (FHA), 42 U.S.C. § 3601 et seq.
 Most states have antidiscrimination laws that mirror the 

FHA’s protections p

 These laws prohibit landlords from discriminating 
against an applicant or tenant because of sex

 However, DV survivors are not a protected class 
under the FHA or most state fair housing laws



DV and Fair Housing Lawsg
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 Advocates have challenged “zero tolerance” policies,  Advocates have challenged zero tolerance  policies, 
which state that the entire family may be evicted 
when an act of violence occurs at or near the rental 
unit

 “Zero tolerance” policies have a disparate impact on p p p
women, because women constitute the majority of DV 
victims  

 Advocates have successfully argued that these 
policies discriminate on the basis of sex



Fair Housing: Case Exampleg p

 Alvera v. Creekside Vill. Apts. (Ore. 2001):
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 Alvera v. Creekside Vill. Apts. (Ore. 2001):
 Landlord sought to evict tenant under a “zero tolerance 

for crime” policy, because her husband had assaulted 
her at the rental unit

 The federal Department of Housing and Urban 
Development (HUD) investigated the tenant’s complaint

 HUD found cause to believe that the tenant had been 
discriminated against on the basis of her sex  because discriminated against on the basis of her sex, because 
the “zero tolerance” policy had a disproportionate 
impact on women
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Al   C k id  Vill  Alvera v. Creekside Vill. 
Apartments, 
HUD Determination of U
Reasonable Cause 
(Apr. 31, 2001)



V l  A  W  A  (VAWA)

P i  i  i i  d b id  

Violence Against Women Act (VAWA)19

Protections against evictions and subsidy 
terminations for federally assisted tenants



VAWA: Who Is Protected?

VAWA covers these categories VAWA covers these categories 
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VAWA covers these categories 
of housing ONLY:

1. Public housing 

VAWA covers these categories 
of victims:

1. A survivor of domestic 
2. Section 8 Voucher  

housing 
P B d S  8 

violence
2. A survivor of dating 

violence 3. Project-Based Section 8 
Housing

4 Supportive housing for 

violence 
3. A survivor of stalking
* Survivors of sexual assault 4. Supportive housing for 

the elderly or disabled
 Survivors of sexual assault 

may be covered



VAWA: Admissions & Assistance
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 An individual’s status as a victim of domestic  An individual s status as a victim of domestic 
violence, dating violence, or stalking is not an 
appropriate basis for denying him or her housing. pp p y g g

 What about poor credit, tenancy, or criminal 
history that is directly related to DV?y y



VAWA: Evictions/Terminations/
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 Crimes against a survivor “directly relating to” DV g y g
are not grounds for evicting the survivor or 
terminating her rental subsidy.

 Incident of actual or threatened DV does not 
constitute a “serious or repeated lease violation” or 
“good cause” for evicting the survivor or terminating 
her rental subsidy.

 There are limits to these protections. 



VAWA: Removing the AbuserVAWA: Removing the Abuser
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 Public Housing Agency (PHA) or Section 8 landlord g g y ( )
may “bifurcate” a lease to evict a tenant who commits 
DV while keeping the survivor in place.
 PHA or landlord must follow federal, state, and local law 

in evicting the perpetrator
 Safety planning is essential in these cases

 PHA may terminate Section 8 assistance to the abuser 
hil  i  i   iwhile preserving assistance to survivor



S  L  P i

A i  b  f  d l l 

State Law Protections24

A growing number of states and local 
jurisdictions are adopting specific housing 
protections for survivorsprotections for survivors



State & Local Protections for Survivors
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 Many states have enacted housing laws specifically  Many states have enacted housing laws specifically 
protecting DV survivors because:
 The landlord-tenant relationship is usually governed by p y g y

state law
 FHA doesn’t explicitly protect survivors, & the Violence 

Against Women Act only covers subsidized tenants

 For assistance in determining what protections your 
state has, contact NHLP



Examples of state protectionsp p
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 Laws that protect survivors’ housing rights include: Laws that protect survivors  housing rights include:
 Laws that prohibit survivors from being evicted or 

denied housing because of violence committed against 
them (AR, DC, IN, NC, RI, WA)

 Laws that provide a defense to eviction (CO, DC, IA, 
LA, NM, VA, WA)

 Early lease termination (AZ, CA, CO, DE, DC, IL, IN, 
MN  NJ  NY  NC  OR  TX  WA  WI)MN, NJ, NY, NC, OR, TX, WA, WI)

 Right to call police (AZ, CO, DC, MN, TX, WI)
 Lock changes (AZ  AR  DC  IL  IN  NC  OR  UT  VA  WA) Lock changes (AZ, AR, DC, IL, IN, NC, OR, UT, VA, WA)



Ad  S i

Wh  i   l d i  h  fi   

Advocacy Strategies27

What strategies were employed in the five case 
studies?



Basic tools used in DV/housing cases/ g

 Informal advocacy, i.e., letters and calls to the 
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 Informal advocacy, i.e., letters and calls to the 
landlord or housing authority

 Helping clients get together documents and  Helping clients get together documents and 
witnesses for administrative & judicial proceedings

 Using media to “embarrass” housing providers Using media to embarrass  housing providers
 Filing administrative complaints (or threatening to)
 Working with housing providers to improve their  Working with housing providers to improve their 

policies regarding domestic & sexual violence



Barriers to Applying for Housing: Janpp y g g
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 Jan’s attorney contacted the manager by phone and  Jan s attorney contacted the manager by phone and 
mail and explained that:
 Before denying Jan’s application, the manager had a y g pp , g

duty to examine mitigating factors, such as the age of 
her conviction and her letters of support.

 It was unlikely that Jan would be involved in another 
abusive relationship.

 Th  i i l hi t  li   bl The criminal history policy was unreasonable.

 The manager later offered a unit to Jan.



Barriers to Staying Safe: Yolaunday g
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 Based on the federal Fair Housing Act, Yolaunda’s  Based on the federal Fair Housing Act, Yolaunda s 
attorneys filed for a preliminary injunction in 
federal court to have her immediately transferred y
to another public housing unit.

 The case received media coverage.g
 The court denied the motion, but encouraged the 

PHA to adopt a domestic violence transfer policy.
 The housing authority has agreed to amend its 

public housing policy to include transfers for 
domestic violence survivors.



Revised Public Housing Transfer Policy, Cincinnati Metro. Hous. Auth.
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Barriers to Keeping Housing: Sonyap g g y
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 Sonya’s attorney raised VAWA and the Fair Housing  Sonya s attorney raised VAWA and the Fair Housing 
Act as a defense to the eviction and also filed a 
motion for summary judgment.y j g

 Sonya provided police reports, her restraining 
order, and evidence that the city declined to y
prosecute her for the “stabbing.”

 Court found that VAWA prohibited Sonia’s eviction. 
Metro N. Owners v. Thorpe, 870 N.Y.S.2d 768



The answer Sonya’s attorney filed to the eviction complaint
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Metro N  Owners  LLC v  
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Metro N. Owners, LLC v. 
Thorpe, 870 N.Y.S.2d 768



Barriers to Keeping Housing: Miap g g

 Mia’s attorney wrote a letter to the housing 
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 Mia s attorney wrote a letter to the housing 
authority arguing:
 Termination of Mia’s assistance violated VAWA
 The housing authority failed to follow HUD regulations 

and its own policies when it assigned the voucher to AJ

 Mia’s attorney requested:
 An administrative hearing
 Homeless prevention funds to cover Mia’s back rent

 The housing authority agreed to issue Mia a voucher 
and homeless assistance



Sample Demand Letter, Break-Up of Section 8 Voucher Family
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Barriers to Leaving: Luzg

 Luz’s advocate wrote a letter to the landlord 
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 Luz s advocate wrote a letter to the landlord 
explaining that the landlord could be liable for 
failing to prevent the assault, and could also be g p ,
liable if Luz was harmed again.

 Luz’s advocate also told the landlord she was 
considering filing a fair housing complaint with HUD.

 The landlord agreed to allow Luz to break the 
lease without financial penalty.



Takeaway Pointsy
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 This area of the law is rapidly changing This area of the law is rapidly changing
 There are a variety of advocacy strategies—

informal advocacy, demand letters, agency informal advocacy, demand letters, agency 
complaints, media, and working with PHAs and 
landlords on their policiesp

 Many housing providers, hearing officers, and 
judges will need to be educated regarding the 
basics of domestic violence, sexual assault, and 
stalking.



Contact Information
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Meliah Schultzman, mschultzman@nhlp.orgMeliah Schultzman, mschultzman@nhlp.org
Navneet Grewal, ngrewal@nhlp.org
Phone:Phone:
(510)-251-9400
NHLP’  LAV  b iNHLP’s LAV grantees website:
http://nhlp.org/resourcecenter?tid=96 

Thi  j   d b  G  N  2008 TA AX K030 d d b  h  Offi   This project was supported by Grant No. 2008-TA-AX-K030 awarded by the Office on 
Violence Against Women, U.S. Department of Justice. The opinions, findings, conclusions, and 
recommendations expressed in this publication are those of the author and do not necessarily 
reflect the views of the Department of Justice, Office on Violence Against Women. 


