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Housekeeping
2y
0 Materials for this webinar, including these slides, were
emailed to all registrants. If you did not receive the

materials, contact Meliah Schultzman at
mschultzman(@nhlp.org

01 All the sample advocacy documents in this
presentation are included in the materials

0 After the training:

O All registrants will receive a link to the recording of this
session via email

O Please complete the online evaluation of this training
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What we’'re covering today
I

0 5 case studies that examine common housing issues
that survivors of domestic and sexual violence face

0 Brief summary of the applicable law
O State law protections for survivors

O Fair housing laws and protections for survivors
O Violence Against Women Act (VAWA): housing
provisions for subsidized tenants

0 Advocacy strategies that were used in the case
studies, with a focus on non-litigation strategies



Common Housing Issues

Survivors face many obstacles to accessing and
maintaining housing



Barriers to Applying for Housing: Jan
I

0 Five years ago, at the advice of her atty, Jan pleaded
guilty to assaulting her abuser, even though she acted
in self-defense.

0 Jan later applied for a Rural Development unit. Her
application was denied because of her criminal
record.

01 At a meeting with the manager, Jan submitted letters
of support from her employer and DV agencies.

0 The manager refused to reconsider Jan’s application.
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The criminal history
policy that resulted in
Jan’s denial

. Home ownership will be verified through the county tax assessor’s office. Mortgage payments
must be current to reflect positive rental history.

3. Home ownership negotiated through a land sales contract must be verified through the
contract holder.

. Seven years of eviction free rental history will be required.

.4 or more 72-hour notices [or 144-hour notices) within a period of one year will result in denial.

3 or more NSF checks within a period of one year will resulf in denial.

. Rental history reflecting unpaid damage and/or past due rent will be denied.

.Rental history demonstrating documented noise or disturbance complaints caused or
contributed to by applicant, will be denied when the former manager would not re-rent.

Ll

CREDIT REQUIREMENTS

1. A credit report will be obtained.

2. Eleven {11) or more collections being reported on the credit bureau will result in denial. A
bankruptcy listed on the credit report is acceptable, however any subsequent negative credit
information will result in denial.

CRIMINAL CONVICTION CRITERIA
1. Upon receipt of the rental application and screening charge, landlord will conduct a search of
public records to defermine whether the applicant or any proposed tenant has been convicted
of, or pled guilty o or no-contest to, any crime.
al A conviction, guilty plea or no-contest plea for any felony ever involving serious injury,
kidnapping, death, arson, rape, sex crimes and/or child sex crimes, extensive property
damage or drug-related offenses (sale, manufacture, delivery or possession with intent to
sell) class A/felony burglary or class A/felony robbery shall be grounds for denial of the
rental application.
bl A conviction, guilty plea or no-contest plea for any other felony [other than listed above)
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date of disposition, releose,aor parole have occurred within the last five (5) years shall be
grounds for denial of the rental application.

2. Pending charges for any of the above {a, b, ¢, or d} will result in a suspension of the
application process until the charges are resolved. Upon resolution, if an appropriate
apartment is still available, the processing of the application will be completed. No apartment
will be held awaiting resolution of pending charges.

DISABLED ACCESSIBILITY
1. The property will make any reasonable changes to the common areas of the apartment
complex or buildings that will make those areas accessible to all residents.

2. Cambridge Real Estate Services will alter, or allow the resident to have altered, any apartment
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Barriers to Staying Safe: Yolaunda
I

0 Yolaunda was beaten at her public housing unit. Her
abuser threatened to kill her if she returned to the unit.

0 Yolaunda asked the housing authority for an
emergency transfer to another public housing unit.

O The housing authority refused, saying that its policy
did not provide for emergency transfers for domestic
violence victims.



Press coverage of Yolaunda Robinson’s Case

CWHA, official doubts move will ensure safety
dhormi@enguirar.com

A federal judge and housing officials will consider next week whether a woman's fear of her
ex-boyfriend is reason enough to transfer her to another rent-subsidized home.

Yfolaunda Robinson's case headsto U.S. District Court on Monday and to the Cincinnati Metro politan
Housing Authority's board meeting Tuesday.

Robinson sued the authority this week afterthe agency refused to transfer her and her two children
to a different home, even after police issued an arre st warrant for the man she claims beat her and
threatened her life.

She said Charles E. Davis Sr. broke into her Springfield Township home in January, beat her with a
vacuum cleaner and thre stened herlife.

Housing Authority officials refused to transfer her and that decision has raised guestions about the
agency's responsibility to residents,

They say a big part of the problem was Davis' proximity to Robinson: He lived on the same street
and frequertly carme to her house unannounced. She said he slashed her tire s, made thre atening
calls and, on at least one occasion, broke into the home.

"He Ived right down the street,” Robinson said. "It was always a threat”

After the January attack, which left her with a gash on her head, Robinsonwentto the police and to
court. Springfield Township police charged Davis with aggravated burglary, but they have not
arrested him because they can't find him.

"We took the incident very seriously,” said Sgt. Paul Szymik.

A Hamitton County magistrate later granted a protective order requiring Davis to stay away from
Robinson.

Robinson said she isn'ttaking any chances. She has not spent a night in the house since the January
attack, although she does continue to pay rent and Ltilities totaling abouwt $500 a rmorth.

She said her 9-year-old daughter refuses to go with her to pick up things. When she complained to
an agency official about her daughter's fears, Robinson said, she was told to "teach her not to be
afraid."

"How can | teach her not to be afraid when I'm afraid?" Robinson said.

Her lawsuit challenges the agency's transfer policy under the Fair Housing Act, ¢laiming that the
failure to consider domestic violence as a factor in transfers discriminates against women.

The Housing Authority grants emergency transfers only when the home is no longer habitable.

She wants U.S. District Judge Michael Barrett to order the agency to grant her transfer and to change
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Barriers to Keeping Housing: Sonya
I

01 Sonya had a Section 8 voucher.

0 One night, Sonya’s abuser forced his way into her
apartment. He cut himself on broken glass after he
destroyed a cabinet in her apartment.

0 Sonya’s abuser told a security guard that he was
bleeding because Sonya stabbed him.

0 Sonya’s landlord filed an eviction action against her
on grounds of nuisance based on the alleged
“stabbing.”
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The 10-day notice
to vacate that Sonya
received




Barriers to Keeping Housing: Mia

El
0 Mia, her husband AJ, and their 3 kids had a Section
8 voucher. AJ was listed as the head of household.

0 Mia obtained a restraining order against AJ.

0 AJ asked the housing authority to let him use the
voucher to move into a unit by himself

0 Mia asked the housing authority to let her keep the
voucher in the interest of her children

0 The housing authority let AJ move with the voucher
and terminated Mia’s assistance



Barriers to Leaving: Luz
I

1 An employee at Luz’s apartment complex had
repeatedly sexually harassed and threatened her
and other tenants.

0 One day, the employee sexually assaulted Luz.

0 Luz did not file a police report due to feelings of
shame and self-blame.

0 Luz asked her landlord to let her out of the lease,
because she couldn’t pay the lease-breaking fee.

0 The landlord refused, saying he had no proof that
the assault had occurred.



Fair Housing

Policies that negatively impact domestic violence
survivors may constitute sex discrimination under

fair housing laws



DV and Fair Housing Laws
IEEEE

01 Fair housing laws apply to most landlords, regardless
of whether they are subsidized:

O Federal Fair Housing Act (FHA), 42 U.S.C. § 3601 et seq.

0 Most states have antidiscrimination laws that mirror the
FHA's protections

11 These laws prohibit landlords from discriminating
against an applicant or tenant because of sex

1 However, DV survivors are not a protected class
under the FHA or most state fair housing laws



DV and Fair Housing Laws

N

0 Advocates have challenged “zero tolerance” policies,
which state that the entire family may be evicted
when an act of violence occurs at or near the rental
unit

0 “Zero tolerance” policies have a disparate impact on
women, because women constitute the majority of DV
victims

0 Advocates have successfully argued that these
policies discriminate on the basis of sex



Fair Housing: Case Example

A
0 Alvera v. Creekside Vill. Apts. (Ore. 2001):

O Landlord sought to evict tenant under a “zero tolerance
for crime” policy, because her husband had assaulted
her at the rental unit

O The federal Department of Housing and Urban
Development (HUD) investigated the tenant’s complaint

O HUD found cause to believe that the tenant had been
discriminated against on the basis of her sex, because
the “zero tolerance” policy had a disproportionate
impact on women
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Alvera v. Creekside Vill.
Apartments,

HUD Determination of
Reasonable Cause

(Apr. 31, 2001)

. revealed that there were at least three incidents of domestic violence at Creekside Village -
" Apartments, all involving female victims, but respondents knew only about the August,

1999 incident involving Ms. Alvera. The evidence showed that the respondents issued
three other 24 hour fiotices. One notice was for criminal activity, one was because the
INS took the entire family away, and one was because a tenant threatened other tenants
with 2 baseball bat. The evidence also showed that the resident manager filed six incidemt
reports with upper management during the period June 1, 1999 to January 31, 2000. ‘The
only incident report involving violence, domestic or otherwise, was that involving Ms.
Alvera.

It is the respondents’ policy, expressed by respondent Corencvsky, that where there is any
threat or act of violence by a tenant or their guest, the household is terminated. She stated
that the subject property has a “zero tolerance™ for violence or threats of violence, and
this policy was affirmed by the ADA/504 Coordinator for CBM Group Ms. Corencvsky
stated: “As is often the case in a domestic violence situation the victim does not take
steps to prevent a rcoccurrence of violent acts, subjecting other tenants to witness the
scene play out time and time again. “The reasons we take such a hard stance on the issue
of violence is to maintain & peaceful fiving environment for all tenants.”

Nationally, each year from 1992 to 1996 about § in 1,000 women and 1 in 1,000 men
experienced a violent victimization by an intimate—a current or former spouse, girlfriend
or boyﬁ-:eﬂd National statistics also showed that, although less likely than males to -
experience violent crime 6verall, females are 5 to 8 times morc likely than males to be
victimized by an intimate. Other national studies have found that women are as much as
ten times more likely than men to be victimized by an intimate. . -

Natmnal statistics show that 90% to 95% of v1cums of domestic wolcnoe are women. .
Natjonal estimates are that at least one million women a year.are victims of domestic
violence. A 1998 Oregon Domestic Violence Needs Assessment stated that more than
one in cight (13.3 %) women in the state were the victims of physical abuse by an
intimate in the prior year. Evidence obtained during the investigation showced that 93%
of the victims of domestic violence reported to Clatsop County in 1999 were wornen.
Tha 1008 Nrasan Ninmactic Vinlence Naeds Assessment compared the Oregon statistics




Violence Against Women Act (VAWA)

Protections against evictions and subsidy
terminations for federally assisted tenants



VAWA: Who |s Protected?
20

VAWA covers these categories VAWA covers these categories
of housing ONLY: of victims:

1. Public housing 1. A survivor of domestic

2. Section 8 Voucher violence
housing 2. A survivor of dating

3. Project-Based Section 8 violence
Housing 3. A survivor of stalking

4. Supportive housing for * Survivors of sexual assault

the elderly or disabled may be covered



VAWA: Admissions & Assistance

EX N,
o An individual’s status as a victim of domestic

violence, dating violence, or stalking is not an
appropriate basis for denying him or her housing.

0 What about poor credit, tenancy, or criminal
history that is directly related to DV?¢



VAWA: Evictions/Terminations
N

0 Crimes against a survivor “directly relating to” DV
are not grounds for evicting the survivor or
terminating her rental subsidy.

0 Incident of actual or threatened DV does not
constitute a “serious or repeated lease violation” or
“good cause” for evicting the survivor or terminating
her rental subsidy.

01 There are limits to these protections.



VAWA: Removing the Abuser
24 |
0 Public Housing Agency (PHA) or Section 8 landlord
may “bifurcate” a lease to evict a tenant who commits
DV while keeping the survivor in place.

O PHA or landlord must follow federal, state, and local law
in evicting the perpetrator

O Safety planning is essential in these cases

1 PHA may terminate Section 8 assistance to the abuser
while preserving assistance to survivor



State Law Protections

A growing number of states and local
jurisdictions are adopting specific housing
protections for survivors



State & Local Protections for Survivors

I
1 Many states have enacted housing laws specifically

protecting DV survivors because:

O The landlord-tenant relationship is usually governed by
state law

O FHA doesn’t explicitly protect survivors, & the Violence
Against Women Act only covers subsidized tenants

0 For assistance in determining what protections your
state has, contact NHLP



Examples of state protections
N

0 Laws that protect survivors’ housing rights include:

O Laws that prohibit survivors from being evicted or

denied housing because of violence committed against
them (AR, DC, IN, NC, RI, WA)

O Laws that provide a defense to eviction (CO, DC, IA,
LA, NM, VA, WA)

O Early lease termination (AZ, CA, CO, DE, DC, IL, IN,
MN, NJ, NY, NC, OR, TX, WA, WI)

O Right to call police (AZ, CO, DC, MN, TX, WI)
O Lock changes (AZ, AR, DC, IL, IN, NC, OR, UT, VA, WA)



Advocacy Strategies

What strategies were employed in the five case
studies?



Basic tools used in DV /housing cases
N

0 Informal advocacy, i.e., letters and calls to the
andlord or housing authority

0 Helping clients get together documents and
witnesses for administrative & judicial proceedings

0 Using media to “embarrass” housing providers
0 Filing administrative complaints (or threatening to)

01 Working with housing providers to improve their
policies regarding domestic & sexual violence



Barriers to Applying for Housing: Jan

24 |
0 Jan’s attorney contacted the manager by phone and
mail and explained that:

O Before denying Jan’s application, the manager had a
duty to examine mitigating factors, such as the age of
her conviction and her letters of support.

O It was unlikely that Jan would be involved in another
abusive relationship.

O The criminal history policy was unreasonable.

0 The manager later offered a unit to Jan.



Barriers to Staying Safe: Yolaunda
I

0B

ased on the federal Fair Housing Act, Yolaunda’s

attorneys filed for a preliminary injunction in

federal court to have her immediately transferred

to another public housing unit.

ul]

ul]
P
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ne case received media coverage.

ne court denied the motion, but encouraged the
HA to adopt a domestic violence transfer policy.

ne housing authority has agreed to amend its

public housing policy to include transfers for

domestic violence survivors.



Revised Public Housing Transfer Policy, Cincinnati Metro. Hous. Auth.

If the family includes children that are temporarily absent due to
placement in foster care, CMHA will determine when they will be
returned home. If the children will be absent for 90 days or more,
they will be removed from the certification and the unit size may be
reduced.

Whenever an adult member leaves the household for more than 30
calendar days, the family is required to notify CMHA whether the
absence is temporary or permanent. Permanent moves from the
household will trigger an interim recertification.

Section V - Transfer Policy

A. General Transfer Policy

1.

It is CMHA's policy that transfers will be made without regard to
race, color, national origin, sex, religion, or familial status.
Residents can be transferred to accommodate a disability.

The good cause standard applicable to new admissions for refusal
of a housing offer shall also apply to transfers.

It is CMHA's policy to offer the first available units of the
appropritate bedroom size that complies with HUD rules related to
Occupancy Standards. These units will be offered from an
authority-wide vacancy list.

B.  Types of Transfers
This policy sets forth the transfer categories. Priority for transfer, and the
order in which families are transferred, shall be subject to the hierarchy, by
category, set forth below.

1.

Emergency Transfers are mandatory. When the unit or building
conditions poses an immediate threat to resident life, health or
safety, as determined by CMHA, an emergency transfer will be

5 Following consultation with and upon recommendation of Housing Opportunity Made Equal that
such a transfer is appropriate and recommended.

CMHA ACOP  Effective : July 1, 2009 31




Barriers to Keeping Housing: Sonya

24
0 Sonya’s attorney raised VAWA and the Fair Housing

Act as a defense to the eviction and also filed a
motion for summary judgment.

01 Sonya provided police reports, her restraining
order, and evidence that the city declined to
prosecute her for the “stabbing.”

0 Court found that VAWA prohibited Sonia’s eviction.
Metro N. Owners v. Thorpe, 870 N.Y.S.2d 768



The answer Sonya’s attorney filed to the eviction complaint
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and a threat to the tenants of the subject premises on inadmissible hearsay and prior. ambiguous,
unspecific, undated acts.

Even if petitioner's evidence were not based on hearsay and conclusory statements, the

~
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Mell. ro N ° Own e rS, L LC V. (People v Hryckewicz, 221 ADD2d 990, 991 [4th Dept 1995].) The syndrome is ""a series of
common characteristics found in women who are abused both physically and emotionally by the

T h 8 70 N Y S 2 d 7 6 8 dominant male figures in their lives over a prolonged length of time."" (People v Ellis, 170 Misc
o r p e, o 1l e Jo 2d 945, 950 [Sup Ct, NY County 1996], quoting Christine Emerson, United States v. Willis: No
Room for the Battered Woman Syndrome in the Fifth Circuit?, 48 Baylor L Rev 317, 320
[199G].) One "characteristic is that [i]f charges are filed, the battered woman may change her

mind about prosecuting the batterer and withdraw her complaint, refuse to testify as a witness, or

scenario she presents. Petitioner failed properly to raise a triable issue of fact about whether
respondent was a victim or aggressor. Accordingly, the court finds that respondent was a victim
of domestic violence. As such, VAWA 2005 forbids petitioner to terminate respondent's Section
8 tenancy. Respondent is either a victim of incidents of domestic violence under 42 USC § 1437
f(c) (9) (B) or a victim of criminal activity relating to domestic violence under 42 USC § 1437 f

© (9 (©) ().
The petition is dismissed.

This opinion is the court's decision and order.




Barriers to Keeping Housing: Mia

lsq
01 Mid’s attorney wrote a letter to the housing
authority arguing:
O Termination of Miad’s assistance violated VAWA

O The housing authority failed to follow HUD regulations
and its own policies when it assigned the voucher to AJ

0 Mia’s attorney requested:
O An administrative hearing
O Homeless prevention funds to cover Mia’s back rent

0 The housing authority agreed to issue Mia a voucher
and homeless assistance



Sample Demand Letter, Break-Up of Section 8 Voucher Family

October 3, 2008
Ms. D.H.
State of New Jersey
Department of Community Affairs

RE: Request for Remedies: Section 8 Voucher Program & HFPP
Ms. M.M.

Dear Ms. H:

This is an urgent situation. Imminent eviction of a family is in process. Our office represents Ms, M. M. who
resides with her three (3) children at ..., N.J. She had been living there with her husband, Mr. A. M., who is an unemployed
Social Security recipient of SSD. She was living with her husband, Mr. A M., and these children at the above address for
about five years under the HUD Section & voucher program with DCA. Mr. M. was then, and is now, a recipient of 55D
from the Social Security Administration. During the period of his residence with the family—he left sometime in April
2008--DCA considered Mr. M. “head of household”, although, during the five years that the couple lived in the apartment
they both would go to the DCA each year and execute the income recertification forms.

Ms. M. came to our office in the last few days with a summons and complaint for non-payment of the contract rent
on the above apartment of $967 a month from June 2008 (partial rent) through October 2008: totals about $4,420. The trial
date is October 9, 2008.

Mr. M. for many months had been verbally abusing our client and in April 2008, he decided to contact DCA and
request that it issue a “Request for Tenancy Form™ for him to leave the present apartment and move-in by himself into a new
apartment at ..., M.J. When he was in the act of requesting that DCA cooperate with him, Ms. M. contacted Mrs. X at the
DCA office in Elizabeth, N.J. and asked DCA to give her to continue her Section 8 status notwithstanding Mr. M’s notice to
DCA that he wanted to take the Section 8 status with him to a new address. Ms. M. states that Ms. X told her that DCA
could do nothing about her husband’s request because he was the head of household under DCA’s records and he was
disabled.

The problem is that DCA gave the Section 8 voucher to the husband when he vacated in May 2008 and now our
client is facing a summary dispossess action for the contract rent on the apartment. It appears that the HAP contract was
terminated for the May and/or June 2008 rent because DCA started to pay a new landlord a HAP payment for Mr, M. starting
in May or June 2008 at [second address], N.J.

On May 20, 2008, our client obtained a TRO D'V order against the husband. The order states that the husband is
prohibited from returning t the scene of the violence (the apartment) and he was barred from "the residence of the plaintiff."
The order further stated that the defendant was "granted exclusive possession of ...the residence.”

On May 29, 2008, our client obtained a final DV restraining order that states that the defendant was barred from the
recidenca af tha nlaintiff and that the nlaintiff was "eranted avelicive nacesecinn of the recidenca” and the anartmaent's

as: whether the assistance should remain with the family members remaining in the original assisted unit, the interest of
minor children, and whether family members are or have faced actual or threatened physical violence against a spouse; as
well as “other factors specified” in the PHA Section 8 Administrative Plan. DCA’s Administrative Plan, under the definition
of “Family Break-up™ (p. 1-4 to 1-5) and "Violence Against Women Act”, pp. 7-13 through 7-135, has embodied the HUD
regulatory standards but it has not followed them in this case.

It would appear that DCA has not properly exercized its discretion under the HUD regulation and DCA’s
Administrative Plan in that when DCA interviewed Ms. M. in April 2008, it did not place sufficient weight on her needs and
those of her children in deciding to award the Section 8 voucher to her husband at the time of the Gamily break-up. Therefore,
Ms. M. requests the following remedies:

It is hoped that this matter can be resolved informally. 1not, Kindly consider this a request for an administrative
hearing under DCAs Section 8 Administrative Plan.

Very truly vours,




Barriers to Leaving: Luz

I
0 Luz’s advocate wrote a letter to the landlord
explaining that the landlord could be liable for
failing to prevent the assault, and could also be
liable if Luz was harmed again.

0 Luz’s advocate also told the landlord she was
considering filing a fair housing complaint with HUD.

0 The landlord agreed to allow Luz to break the
lease without financial penalty.



Takeaway Points
I

0 This area of the law is rapidly changing

0 There are a variety of advocacy strategies—
informal advocacy, demand letters, agency
complaints, media, and working with PHAs and
landlords on their policies

0 Many housing providers, hearing officers, and
judges will need to be educated regarding the
basics of domestic violence, sexuval assault, and
stalking.
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